Court Split 5-4. 
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pinion by |¢ase -of, Philip Cardinale. Jr.; 
me ority ey who is:under death sentence, 


A 

aaa at for the 1965 murder of a New. 
ut inevitable’ ealih:. wonnen, «saying 

, sidered in the Supreme Court 
the man. who. had held him up|" 
at'a telégraph’ office by. the 
way the lineups were staged. 

Justice Hugo L.' Black,:in a 
str ‘worded dissent, said 
the Court was severely curtail- 
ing the rights of juries to de- 
cide what to make of: disputes 
over the fairness and accuracy 
of witness identification: 

Also’ dissenting but not Soin: 
ing in“Black'’s 10-page opinion| . 
Joli ‘ML “Harlan and Poser], TB 

0. Potter 
Stewart, who said simply they | 7", Ont. “bugging” by 
were f‘unwilling in this case to | pogeral agents to let the de- 

with the jury on the|;c“rrte “ter to prove thelr 
weight of the evidence.” ~~ scriueradan Sens tainted by 
» Foster, a six-footer, was illegal paventeenolng:. 


laced in a lineup with. two cases, that of a 
E each six: inches shorter, = 









that a.Louisiana law requir- 
ing the reading of: all confes- 
sions in their entirety was un- 
fair to Cardinale because the 
statement mentioned a prior 
attempt to seek out a former 

woman friend. and xill ‘her ‘for 
revénger ).200.4" av we . 1% 


Yugoslav immigrant — 

was the only suspect Mrkonji 
rane a leather jacket simi- a. : 
e one the telegraph of-| aimed at gathering “foreign 
ce manager. had. seen worn | intelligence ence” information, ac. 
y a man who robbed him of ome eo Justice Depart 


1 ae February, 1966. 

manager said‘' he M ollcitor General Erwin N. 
“thought” Foster was the man Griswold urged the Court two 
but was not sure, Police then| weeks ago eye, te 
let him speak to Foster alone, 
but the manager did not iden- 
him until another lineup a 
week later, Foster was the 
nly “man to appear in both 
eups. . * falsely denying to immigra- 
‘Portas ‘called | it “2 compel- tion officers ‘that he had 

ling example of: unfair lineup); 


procedures”. anda denial of|;, 
Foster's right to due process |: 
of law, 


Without further  exijlaidation: 
the majority left it open for . security - eavesdrop- 
California courts to rule that/ ping is not rian = 
ee error to: let Constitution. or Federal ia 





